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'U" nited ol6tates ol6enate 
WASHINGTON, DC 20510 

March 31, 2014 

'1'he Honorable 'I'homas E. Perez, Secretary of Labor, Co-Chair 
The Honorable Jeh Johnson, Secretary of Homeland Security, Co-Chair 
"I'he Honorable Gina McCarthy, Administrator, Environmental Protection Agency, Co-Chair 
Intcrapency Working Group on Improving C'hemical I -acility Safety and Security 

IA I)()ckt:t Offficc 
i )(); k( • t tio ( )SI 1A ?()1 ,)-UO2t) 
I ^:chnlcul I )uta (cntcr 
1Woni N-2625, OSIIA 
t I .S. l)epartrnent of Labor 
)UU C'onstitution Ave., NW 
Washington, DC 20210 

1 o thc Interagency Working Group on lmproving Chemical Facility Safety and Security: 

\Vc :tr-e contactin^, you to cxpress concern about the potential regulation of ammonium nitrate 
iAN) undCr thc f:nvironniental I'rotectiorn Agency's (FPA) Risk Management Program (RMP). 
Nearly 75% of the AN consumed in the United States is used in the manufacture of explosives, 
and AN accounts tor about 90% of all explosives by weight. There is no viable substitute for 
AN in the explosives industry, and without explosives mining, quarrying and other essential 
industries could not function. 

As part of' its work in implementing Executive Order (EO) 13650, the Interagency Working 
(iroup (IWG) is tasked with developing options to improve the safety and security of our 
11ation's chcnnicill f'^Acilities. The 1^:0 has its roots in the tragic accidental detonation ofAN in 
\^	IV '111d thc !"'(; is specifically charged (among other things), to identify ways in whieh 
tlic .<,1etv ot' AN inanagenient and storage can be enhanced under existing regulator) , and policy 
,luthorities. 

I'ursuant to Section 6(a) of the EO, the IWG recently released a Solicitation of Publie Input 
<icscrihing the various safety and security options it is considering. One such option is the 
hossihle expansion of the RMP to include AN. We urge you to reject this option. A more direet, 
rcicvant. and effcctive means ot'ensuring the saf'e handling of AN is already extant in regulations 
;Idniinistcrcd hy thc (tccupational Safety & llealth Administration (OSHA) at 29 CFR 

I	I 09( i) li, adciition. repulations of the Mine Safety and 1lealth Administration, the Bureau 
01';1lcohol. I'ohacco, I' irearms and Fxplosives and the Department of Homeland Security have 
proven ctlective to crisure safety at mine sites. These rules adequately address the risks posed by 
:1N. 

At the Senate Lnvironnlent and Public Works Committee's June 27, 2013 hearing on the West, 
.I X tragedy, IZatael Moure-E.raso, Chairman of the Chemical Safety & Hazard Investigation
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f3oard recornrnended that AN be added to EPA's RMP list. At that time, Chairman Moure-Eraso 
was asked whether he was aware of any accidental detonations of AN where OSHA's regulations 
had been followed. He replied that he was not aware of any. Following his testimony, Dr. Sam 
Mannan, of' the Mary Kay O'Connor Process Safety Center at Texas A&M, testified that 
compliance with OSI IA's AN regulations could have prevented or mitigated the incident. 

( )S1 I,A h^l.^ demonstrated its committYierit to enforcing its AN standard. On October 9, 2013, 
IA issucd 24 citations to thc owncr oP thc Wcst Fertilizer facility. Eight of those citations 

coricerried violations of the agency's AN rules, including the failure to properly store AN by not 
e.lirrninating sources of combustible materials, installing neeessary fire walls, and limiting bulk 
duantities of the rnaterial. "I'he facility was also cited for not providing proper ventilation or fire 
suppression in the event of a fire. 

\Vc i►pprcciatc the scrious and iniportiint task the IWG has been given in implementing the EO. 
(h ". SalCtV an(i sCcurity <4 0ur nation's chemical tacilities, our workers, and our communities is 
,i1.3! ln thilt r(' t),anl. ^N r ttr^,e yOu to recommend that OSHA's existing AN standard be bolstered 
^0 .1ddrr';.^ 111r i„uCs pres(:nted hy thc West, 'I'X trat;edy, and that efforts be made to increase 

and cnfurccmcnt of its rcquircmerrts. Imposing additional regulatory burdens on 
ci>rnpliant lacilities by including AN in the RMP will do nothing to proteet workers and the 
public l'rom companies that, either through ignorance or intransigence, avoid compliance with 
the natiorn's safety rules. 

Wr.: loxrk forward tr) reviewinl; the IWG's final recommendations. 

Sincerely, 

^

.,.i/
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1'age 'I'hree 

('c: The 1{onorable F.ric 1-I. Flolder, Jr., Attorney General 
I he Ilunr^rahlc 'l'honias J. Vilsack, Secretary of Agriculture 

^c 1H7c I Ic7nurahlc iAnthonv Foxx, Secretary of Transportation
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IJNITED STATES SENATOR 
JOHN BA SSO 

307 Dirksen Senate Office Building, Washington, D.C. 20510 
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If you encountei- problems witli this fax, please contact the

office of Senator John llarrasso at (202) 224-6441
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